
court  
By Peter H. Wolf 

V
ears ago, when I was a young 
attorney just starting out ' in private practice, I was defending a client charged 

with drunk driving. During the 
trial I cracked a joke, which I 
thought might show the jury a bit 
of humanity on our side. But the 
judge was not pleased. He snapped, 
"Counsel, approach the bench!" 
I did as instructed. The judge 

leaned forward and hissed 
through clenched teeth, "Mr. 
Wolf, I want you to know that 
I do not allow any levity in my 
courtroom!" 
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"Much of what judges 

see and hear is 

sad and 

disheartening?' 

I nodded, retreated to the defense table, 
and finished trying the case in the serious, 
sober mien the judge insisted upon. 

That was a long time ago—years be-
fore I considered the possibility of be-
coming a judge myself. But when the op-
portunity arose to join the bench in 1979, 
I went for it, and in my 22 years as a Su-
perior Court judge one of the things I've 
discovered is that levity cannot be ban-
ished from the courtroom. 

The judge who admonished me had a 
point: what takes place in the courthouse is 
serious business, and the dispensation of 
justice is no laughing matter. During my 
tenure on the bench I've seen my share of 
murder trials, child abuse and neglect cases, 
and bitter divorces. Much of what judges 
see and hear is sad and disheartening. 

Yet, I can't help but reflect on the fact 
that amidst the grimly earnest business of 
adjudicating crimes and disputes, I have en-
countered and heard about a few moments 
that are, well, funny. The dispensation of 
justice is, after all, a human enterprise—and 
humor is a wonderful and inevitable 
byproduct of daily life. Rather than try to 
banish the lighter moments that arise in 
court, I've always thought we should appre-
ciate them for what they're worth. 

In that spirit here I share some memo-
rable moments that have taken me and 
my colleagues at Superior Court by sur-
prise as we engaged in our solemn, black-
robed responsibilities. 

Defendants Speak 
One morning I was having a status hear-
ing for a defendant charged with street 
robbery. I was engaged in a discussion 
with his lawyer about scheduling a pretrial 
hearing on whether to exclude from evi-
dence the victim's identification of the ac-
cused. As the lawyer and I conversed, I 
could see that the defendant was desper-
ate to say something. 

I'd been on the bench long enough to 
know that defendants almost always fare 
better when they let their lawyers do the 
talking, so I gave him my standard warn-
ing: "Remember, anything that you say 
can be used against you. It's better to let 
your lawyer speak for you." 

He nodded, indicating that, yes, he un-
derstood, but he still wanted to be heard. 

I said, "Okay, go ahead." 
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"Your Honor," he announced in a 
voice full of heartfelt conviction, "I just 
want to know one thing. How could she 
tell it was me when I had a mask on?" 

I didn't want to laugh out loud, and I 
managed to control the impulse. But every 
time I think of the question this poor de-
fendant posed, I can't help but chuckle. 

Of course, it's not uncommon to see a 
criminal defendant sink his own ship, but 
I've rarely seen one do so with as much 
flair as this poor fellow. Shortly there-
after, he tendered a guilty plea. 

I've since incorporated his story into 
my standard speech when I warn defen-
dants against the possibility of self-in-
crimination. They usually smile, get the 
point, and almost always let their lawyers 
do the talking. 

In communicating with my colleagues on 
the bench, I've learned that many of them 
have had similar experiences. For exam- 

pie, Judge Frank Schweib (formerly a Su-
perior Court judge who currently sits on 
the D.C. Court of Appeals) told me 
about a defendant who was representing 
himself in small claims court. 

The facts were simple: The plaintiff, a 
middle-aged woman, had sued the defen-
dant, a young man, for $40 for throwing a 
rock through her window. 

Judge Schwelb asked about the possi-
bility of settlement. The defendant 
replied, "I won't pay her $40, but I will go 
to her house and fix her window." 

This solution was not satisfactory to 
the plaintiff. Raising her voice, she ex-
claimed, "I don't want him in my house!" 

Seeing that a settlement was unlikely, 
the judge asked the plaintiff to present the 
proof of her claim. Taken aback, she in-
formed the judge that she had come to col- 
lect her $40 and for no other reason. The 
judge explained that she would first have to 
prove her case. She protested, and an-

"If you don't give me my $40, I'm nounced,  



leaving! And I ain't coming back!" She then 
made a 180-degree turn, and started to walk 
Out of the courtroom. 

"Ma'am," Judge Schwelb said, "this is a 
court of law. You are not conducting 
yourself properly." 

"Your Honor," chimed in the defen-
dant, "that's why I threw the rock through 
her window!" 

First Impression 
Of course, it's not only the defendants who 
say the darnedest things. Sometimes we 
judges fail to leave the best of impressions. 

After I'd been a judge for several 
months, I invited my wife to the court-
house to have lunch in the judges' dining 
room. I was working a heavy misde-
meanor calendar, and my wife was eager 
to see me in action. So she came to the 
courtroom before the lunch hour, when 
things were in full swing. 

Shortly after she arrived, a fellow 
wearing what I perceived to be a dark  

baseball cap entered and sat down in the 
shadowy rear of the courtroom. With my 
wife present for the first time, I felt a 
need to preserve decorum. 

Pausing the proceedings, I resolutely 
instructed this fellow to remove his hat. 

He stood up and firmly said, "I can't, 
Your Honor. It's my hair." 

As soon as he rose, I realized he had 
the most beautifully sculpted Afro I'd 
ever seen. Feeling foolish, all I could do 
was apologize and move on. Needless to 
say, my wife wasn't overly impressed. 

Since then, I've never admonished 
anyone for wearing a hat in the court-
room. Now I let the clerks or the marshal 
handle it. I'll simply pass a note that 
reads, "Please have that hat removed." 
And I keep my own mouth firmly shut. 

+ 
During those first few months on the 
bench, I discovered that being a judge was 
both fascinating and challenging. It was 

"As a 

practicing lawyer 

I had very little conception 

of how hard a judge has 

to work." 

also the most relentless job I ever had. 
As a practicing lawyer I had very little 

conception of how hard a judge has to 
work. During the proceedings, you've 
got to pay close attention. You can't let 
your mind wander. You've got to con-
centrate. You're constantly being called 
upon to make decisions and rulings. 
Consequently, you have to have a lot of 
mental stamina to be a good judge. The 
pace is unforgiving. 

As I settled into the job, I began to 
develop a bit of pride in my ability to 
handle a busy docket. I knew I was work-
ing as hard as I'd ever worked in my life. 

But not everyone is impressed by see-
ing a judge preside over a trial. One day a 
colleague's secretary brought her 
preschool daughter to the courthouse, and 
the young girl had the opportunity to ob-
serve a trial in progress. When the mother 
asked her daughter what she thought of 
the trial, the girl replied that she thought 
it was all very interesting. But when asked 
what she thought of the judge, the girl 
shrugged and said, "He sure doesn't work 
very hard. All he does is sit there." 

Contempt of Court 
Although I feel it is important to main-
tain decorum in the courtroom, my phi-
losophy has always been to let litigants 
have their say. I give the plaintiffs and 
defendants as much latitude as I can. On 
occasion, however, I've encountered 
lawyers who cross the line of permissible 
conduct. Judges do not like to sanction 
lawyers for contempt, and when a lawyer 
does something that angers me, I've al-
ways made it a habit to take a recess and 
count to the proverbial 10. 

In most cases I've found that a verbal 
warning or two will suffice, but in one 
case I did sanction a lawyer for criminal 
contempt. I didn't send her to jail, but 
levied a fine, and she had to answer to 
Bar Counsel. 

After this rather tense confrontation, 
I went down to the judges' dining room 
for lunch still feeling a little flustered. I 
was curious to know how the other 
judges would react to what I'd done. 
Much to my surprise (and considerable 
relief), I was greeted with cheers when 
the other judges discovered who it was 
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that I'd sanctioned. Apparently, several 
of my colleagues had had unpleasant ex-
periences with this lawyer, but hadn't 
pulled the trigger. When I did, I received 
a hero's welcome. 

The next time I encountered this lawyer 
was on the softball field. We had a team 
from Superior Court that had scheduled a 
game with the Superior Court Trial 
Lawyers Association. The lawyer I'd sanc-
tioned was playing catcher. Much to the de-
light of all my colleagues, when I walked to 

the plate to take my turn at bat, she called 
out to her teammates in the field, "Look out! 
We've got a heavy hitter here! Heavy hitter!" 

(In fairness to her, I should note that 
her contempt conviction was overturned 
on appeal.) 

Of course, contempt need not always 
come in the form of a court sanction. 
It can be more subtle, from lawyer 
or judge. 

In the 1980s I had a law clerk who,  

at the end of his clerkship, presented 
me with a toy derrick as a memento of 
his year at the court. The derrick was 
in remembrance of a conversation he 
had in the cafeteria after he overheard 
an exasperated lawyer mention my 
name. Sidling up to the lawyer, my law 
clerk asked, "What do you think of 
Judge Wolf?" 

"The trouble with Judge Wolf is he's 
a derrick!" the lawyer replied. 

"A derrick? What do you mean by 

that?" 
"My job in criminal cases, where 

most of these guys are guilty as hell, is 
to shovel as much [expletive deleted] 
on the pile as I can—then hope for the 
best from the jury or on appeal. But 
Judge Wolf shovels it right back off 
the pile. He's a damn derrick!" 

Misunderstandings 
Given the nature of some of the criminal 
trials that take place in Superior Court, 
we judges frequently encounter blue lan- 

guage and graphic descriptions of vio-
lence. But when we think we've heard it 
all, a new twist pops up. 

Judge Orm Ketcham recalls presiding 
over a paternity case where the com-
plainant-mother was called to the stand. 
During her testimony she described a 
fight she had had with the alleged father 
in which she claimed she had been phys-
ically assaulted. 

The prosecutor wanted to emphasize 
the details for the jury, and to underscore 

the violence of the assault, he asked, 
"Ms. Jones, are you telling the jury 
that he kicked you in the fracas?" 

Ms. Jones paused for a long, 
thoughtful moment. Then replied, 
"No, sir. Just a bit above it." 

Witnesses aren't the only ones who 
misunderstand. Sometimes it hap-
pens to court personnel, too, as we all 
become inured to the foul language 
we hear when we're told "the whole 
truth." 

One judge I know had a defen-
dant before him for sentencing who 
had brought his mother along. She 
implored the judge not to send her 
son to jail. Unmoved, the judge de-
cided the circumstances were such 
that the defendant had to be stepped 
back and given jail time. The mother 
stomped out of the courtroom swear-
ing a blue streak, and the judge 
wanted her brought back to cite her 
for contempt. He told the marshals, 
"Bring that mother back!" 

Doing what they thought they'd 
been instructed to do, the marshals 
brought the defendant back from the 
cellblock. 

One Question 
Too Many 
As a defense lawyer I was familiar 
with the adage "Never ask a question 
of a witness unless you already know 

the answer." I learned the hard way that 
this is a maxim one violates only at one's 
peril. 

Back in the 1970s I had a court-ap-
pointed criminal case representing a 
client charged with armed robbery. At 
trial I cross-examined the victim, and in 
doing so I was aware of a recent Court of 
Appeals ruling that held that an individ-
ual could not be convicted of armed rob-
bery if a toy gun rather than a real gun 
was used in the commission of the rob-
bery. The victim had previously identi- 
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fled my client, and I asked him, "How do 
you know it was a real gun?" 

The prosecutor bellowed, "Objection!" 
The judge summoned us forward for a 

bench conference. Initially, he appeared 
disturbed by my question, but when I 
cited the recent appellate court ruling, he 
relented and said, "Oh, go ahead and ask 
the question." 

So I repeated the question for the vic-
tim. "Are you sure that was a real gun?" 

"Oh, yes!" he said. "It was a real gun. I 
could feel the cold steel against my neck." 

That was riveting testimony—and 
from the bench I could see the judge 
struggling to suppress a sardonic smile. 

The Perils of Addiction 
The late Judge Robert Scott once 
presided over a case where a defendant 
pleaded guilty to a minor offense. Before 
handing a sentence down, he reviewed 
the defendant's record, which showed 
multiple convictions for minor offenses. 

Judge Scott looked down at the de-
fendant and said, "You've been before 
this court repeatedly. I don't think that 
sending you to jail again is going to ac-
complish anything. From your record it 
looks like you're an alcoholic. So I'll tell 
you what, I'll see if I can get you into a 
treatment program." 

The judge thought he was doing the 
defendant a favor, but his offer did not sit 
well. "I may be a drunk," the defendant 
objected, but I'm not an alcoholic." 

The distinction puzzled Judge Scott. 
"Well," he said, "they're really the same 
thing." 

"No, they're not," the defendant ex-
plained. "An alcoholic has to go to meet-
ings, and I don't go to meetings." 

Of course, alcoholism and drug addic-
tion constitute one of the most in-
tractable problems we have to deal with 
at Superior Court. It's very difficult be-
cause we can't help a person unless that 
person is willing to accept help. There 
have been many times when I've told a 
defendant from the bench, "Mr. Jones, 
you clearly have a drug and alcohol prob-
lem. I wish I had a magic wand to wave 
over your head that would cure your ad-
diction. But I don't. The best I can do is to 
help you gain access to a program where 
you can help yourself one day at a time." 

There have been times when I've sent 
such defendants to jail. Sometimes the 
only way for an addicted person to make 
the decision to help himself is for that  

person to hit rock bottom. For some, 
going to jail might be that bottom. A 
taste of jail might give them the jolt they 
need to turn their lives around. It's al-
ways difficult to reach that decision, but 
from time to time that's a judge's func-
tion. 

I can remember one cold, dark 
evening a few years back, when I stopped 
for gas at a nearly deserted gas station on 
18th Street. Another car pulled in just as 
I started pumping. A man got Out and 
began pumping, too. But as he did so he 
kept staring at me, which made me un-
comfortable. Finally, he said, "Hey, 
aren't you Judge Wolf?" 

I was alone and felt exposed. I was 
uncertain how I should answer. "Why do 
you want to know?" I asked. 

He muttered, "You gave me three 
months in jail." Then, much to my relief, 
he added, That was the best thing that 
ever happened to me." 

We chatted for a moment or two. He 
explained that going to jail had given 
him the wake-up call he needed, and 
that he had straightened his life out. 

I congratulated him and encouraged 
him to keep up the good work, saying I 
was glad to see that he was doing well. 

When I got back in my car and drove 
off, I felt good. A judge never likes 
sending anyone to jail, and after you do 
you almost never get any feedback. In 
court it's the repeat offenders you see. 
The success stories don't come back. So 
on that cold, dark occasion it was nice to 
encounter that rarest of rarities—a satis-
fied litigant! 

I had another law clerk give me a toy 
wand as her year-end momento—for the 
countless times she heard me wish for 
that magic wand to cure addiction. 

One morning at a status hearing to 
hear a plaintiff representing himself in 
his suit against the District of Colum-
bia. I inquired what the case was about, 
and I learned that the plaintiff had won 
a modest sum of money playing the 
D.C. Lottery. He had filed suit against 
the District claiming that the experience 
had turned him into a gambling addict. 
Needless to say, the attorney from the 
Office of the Corporation Counsel was 
incredulous that someone would sue the 
city for buying a winning lottery ticket. 

And I didn't have my magic wand with me. 

Peter H. Wolf is a seniorjudge of the Superior 
Court of the District of Columbia. 
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